[image: image1.png]CHERRY

CREEK
NORTH

NEIGHBORHOOD
ASSOCIATION

CCNNEIGHBOI'S.COM

t





August 31, 2009

Mr. Chris Gleissner

Community Planning and Development Department

City of Denver

201 Colfax Avenue

Dept 205

Denver, CO 80202

Re:
Application #2009I-00021


DGV Investments, LLC


3000 East Third Avenue, Parcel #s 0512218040000 & 512218035000

Dear Mr. Gleissner,

This letter and supporting documents are submitted by the Cherry Creek North Neighborhood Association (CCNNA) as formal opposition to the above application. 

CCNNA is a Registered Neighborhood Organization authorized by the City of Denver, representing approximately 1900 property owners in Cherry Creek North and with a 2009 paid membership of 390 households.  The CCNNA neighborhood boundaries are 6th Avenue on the north, Colorado Boulevard on the east, 1st Avenue on the south, and University / York on the west.  This area includes the Cherry Creek North Business Improvement District (BID), which also has residents in its mixed use developments.

Background

Cherry Creek North (CCN) is one of the most desirable Denver communities with a contiguous mixture of attractive residential homes and over 250 small and national retail businesses in the CCN BID.  The quality of life presently enjoyed by our residents is greatly enhanced by low density, pedestrian orientation, and the small unique businesses of the BID. The ability to walk safely and enjoy the galleries, specialty stores, and restaurants in the BID is a treasured value not readily found elsewhere. 

The governing developmental planning document for the Cherry Creek Community is the Cherry Creek Neighborhood Plan initially developed in 1976. The last version was approved by City Council in 2001.  The Plan encourages a balanced approach between BID commercial development and quality of life in the adjoining CCN residential area.  It specifically recommends a graduated reduction in development height and density from high rise, high density buildings along 1st Avenue to a low density, moderate height structures within the BID and eventually descending to the lower residential heights in the CCN neighborhood. (See Attachment A)  

As a direct result of the Plan, in 2003, the City Council approved a special zoning district (CCN District Zoning) for the Cherry Creek North BID (Attachment B).  The CCN District goals include: “to maintain and enhance the retail ambience of the CCN district; to encourage a mixture of uses, including residential and office; and to encourage low-scale, small lot development projects that reinforce and enhance the eclectic, urban architectural character and pedestrian scale of the district.”  To compliment these goals the CCN District zoning prohibited hotel use and established a maximum 55’ building height thereby formally incorporating the Plan’s recommendations.

According to the Cherry Creek Neighborhood Plan, “Redevelopment, densification, and infrastructure improvements can provide opportunities for achieving and enhancing the desired character, the mixture of uses, and the livability of Cherry Creek, as well as enhancing the relationship with the surrounding neighborhoods. Unless change is carefully managed, however, redevelopment and densification can also threaten the qualities that make Cherry Creek desirable.”

Applicant’s Hotel and Rezoning Request and Other Hotel Development

The Applicant’s rezoning request to change from CCN District Zoning to a PUD is necessary to construct a 100 -110 room hotel with approximately 17,000 square feet of ground level retail; 21,000 square feet of residential development; over 2,000 square feet of meeting space; and two levels of underground parking.  The proposed height of the building is over 80 feet.  The hotel would cover over 50% of the north end of the 200 block bounded by Milwaukee Street on the west, 3rd Avenue on the north, and St. Paul Street on the east. This overwhelming building would be located a short 200 feet south of the residential area of Cherry Creek North.  

Presently, the 196 room JW Marriott and the 35 room Inn at Cherry Creek provide hotel services in CCN.  With the recent rezoning of the Bush Development commercial property at the southeast corner of 1st Avenue and Steele Street, a second major hotel is under development discussion with several high end hotel organizations.  A third hotel site being discussed is the northeast corner of 1st Avenue and Steele Street directly north of the Bush Development. It is noteworthy that all of these projects adhere to the Plan’s recommendations that high-rise, high density buildings should be located to either side of 1st Avenue or into the Cherry Creek Shopping Center.

CCNNA Objections:

The following is the rationale for CCNNA’s objections to the rezoning of this property. They are listed in order of importance.

1. Height – The proposed 80’+ height of the project violates the maximum 55’ building height allowance of the attached CCN District Zoning (Sec. 59-247(e)).  If a PUD is approved to remove this 55’ height restriction, a significant, undesirable precedent would be established. If allowed, future high-rise, out of scale development throughout the CCN district might also be permitted; thereby, contradicting the desired balance of the Cherry Creek Neighborhood Plan and the goals of CCN District Zoning. Some illustrations on the undesirable effects of this precedent are attached. (Attachments C and D)

2. Hotel Use – A hotel is not a permitted use in Attachment B on CCN District Zoning (Sec. 59-243).    According to City Planning, the Cherry Creek Neighborhood Plan wisely recommended that hotels are not an approved use. This ensures that the possible detrimental effects on the balance, scale, intensity, and density of the commercial and residential areas would be analyzed and discussed by interested parties and the public before rezoning would be authorized. 

3. Traffic Through the Residential Neighborhood – A high density hotel located adjacent to the neighborhood would unavoidably result in increased flow of bus, taxi, delivery, and other vehicular traffic traveling through the residential blocks to and from the main arterial streets to the north and east, such as 6th Avenue and Colorado Boulevard. 

Neighborhood Resident Opinions

An opinion poll was conducted with CCN residents during the period of August 27th through August 31st, 2009, and 249 CCN residents participated in the survey.  Following are the key results from the survey.  Many CCN residents have expressed an interest in attending the public Planning Board and City Council meetings to voice their opposition to this property rezoning.  

1. Over-Height Precedent - Do you support or oppose maintaining the maximum 55' height limit for buildings in the Business District so that an over height precedent will not be established?
I Support the Present 55' Maximum Building Height Limit to Avoid an Undesirable Over-Height Precedent – 220 or 89%
2. Hotel Property Rezoning and Height - Do you support or oppose the rezoning of this 3rd Avenue property to remove the 55' maximum building height restriction for this hotel project?
I Oppose the Rezoning to Remove the 55' Maximum Height Limitation for This Hotel Project – 218 or 89%

3. Hotel on 3rd Avenue - Do you agree or disagree with the Plan recommendation and zoning requirement that a hotel should not be located at this proposed 3rd Avenue site?
I Agree that a Hotel Should Not Be Located on 3rd Avenue – 201 or 81%

4. Traffic - Do you agree or disagree that a hotel built on this property may create increased traffic for the neighborhood, such as buses, taxis, delivery trucks, valet parking, event and meeting attendance vehicles)?
I Agree that Traffic May Increase – 231 or 93%

5. Parking - Do you agree or disagree that parking on residential streets may be impacted by this hotel, especially on the streets closest to the hotel location?
I Agree that Neighborhood Parking May Be Impacted – 221 or 90%

6. Pedestrian Safety - Do you agree or disagree that neighborhood pedestrian safety could be adversely affected by the increased traffic of a hotel at this 3rd Avenue location?
I Agree with Possible Adverse Effect on Pedestrian Safety – 190 or 77%

7. Comments – Of the 249 residents participating in the survey, 140 submitted written comments.  Of these 141 comments, 132 were in opposition to the rezoning of this property to develop this hotel.

The following are examples of the many resident comments about the rezoning of this property and its effects on the Cherry Creek North neighborhood.

(1) “The Cherry Creek zoning regulations have merit to keep the commercial mix and residential mix as originally approved. The neighborhood is an attraction for both residents and business and should not allow a city growth nature that comes with exceptions to density, building heights and other city specs.”

(2) “CCN contains a balance of commercial, retail and residential development that is special in Denver--perhaps unique outside of Georgetown in Washington D.C. While development and redevelopment in Cherry Creek are positive and certain to occur, this special urban center must be protected. The proposed hotel does not comply with CCN zoning, shifts the balance of this urban center, threatens its preservation and enhancement and should be disapproved by the City Council.”

(3) “It would be a travesty to change the commercial zoning that was worked out by the Steering Committee that residential owners have relied upon when they purchased their properties. The commercial owners purchased their properties with full knowledge of the underlying zoning restrictions on the 2nd avenue property.

(4) “We live at 355 Garfield St and support ALL of your zoning efforts on our behalf and are very willing to help when you need members to pass petitions (though in our 80s, we don't do much door to door, but can phone) and appear at hearings.”

(5) “I am all for growth and expansion in Cherry Creek North, but not at the expense of impacting its residents.”
(6) “My wife and I are very much opposed to the 3rd Avenue hotel proposal. This neighborhood has been asked to shoulder way beyond its fair share of new projects. Building a hotel on 3rd Avenue would open the door to unnecessary degradation of the neighborhood.”
(7) “My primary objection to this rezoning is that it will only be the beginning of further high-rise construction, eventually leading to one solid 3-block area of 80 ft. buildings. I moved here to enjoy the small town walk-to-everything feel of this neighborhood. As I walk west on 3rd avenue toward the shopping district, I enjoy the view of the mountains and the sunshine streaming into the street. Tall buildings will not only block this view, but they will also create a dark, shady street that does not invite strolling by families.”
(8) “I strongly support CCNNA on the height limitation on 3rd Ave. I am not totally opposed to additional hotels in CCN provided they are of an appropriate quality, scale, and size. I believe this project is out of scale and inappropriate for this location.”
Discussions between Applicant and the Association

Over the past year and a half, the CCNNA Board of Directors and individual board members have met with the applicant and his staff on numerous occasions to review the project and explain our concerns including traffic mitigation. Board members will again meet with the applicant to discuss again his traffic mitigation ideas in September, 2009. An invitation was conveyed to the applicant to present his project at the September, 2009 General Resident Meeting. 

Summary

There have been positive comments about the design of the hotel, and in most any other location in Denver it would probably be a valued addition in a commercial area without a strong neighborhood relationship.  However, due to the reasons that have been stated, this hotel is simply undesirable in this location.

As noted above, our concerns have been clearly conveyed to the applicant.  For whatever reason, the applicant has been unwilling to modify his development plans to conform to the specific requirements of CCN District Zoning and the Cherry Creek North Neighborhood Plan.

Therefore, the CCNNA Board respectfully submits this opposition document to the property rezoning application.  The Board and CNN residents look forward to personally expressing our opposition to the proposed rezoning at any future opportunity. If there is additional needed information, please do not hesitate in contacting me.

Sincerely,

Wayne New

President

Cherry Creek North Neighborhood Association

CC:
Councilwoman Jeanne Robb, Denver City Council District 10


Michael Henry, Chairman, CHUN and INC Zoning Committees
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